
california legislature—2005–06 regular session

ASSEMBLY BILL  No. 1419

Introduced by Assembly Member Parra

February 22, 2005

An act to amend Sections 22105, 22106, and 22152 of, to repeal

Section 22102 of, and to repeal and add Sections 22108 and 22153 of,

the Financial Code, relating to finance lenders.

legislative counsel’s digest

AB 1419, as introduced, Parra. Finance lenders business locations.

Existing law, the California Finance Lenders Law, provides for the

licensure and regulation of finance lenders by the Commissioner of

Corporations and makes a willful violation of that law a crime. A

licensee under that law is required to notify the commissioner prior to

changing its place of business from that designated in its licensure

application, and the commissioner is authorized to require a licensee

to notify him or her of a change to other information in the licensure

application.

This bill would require a licensee to file an amendment with the

commissioner prior to any material change to the information

contained in its licensure application, which the commissioner would

be required to approve or deny within a designated time period. The

bill would also require a licensee to notify the commissioner prior to

opening another business location in this state.

Because the bill would specify additional requirements under the

California Finance Lenders Law, the violation of which is a crime, it

would impose a state-mandated local program.

The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the state.
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Statutory provisions establish procedures for making that

reimbursement.

This bill would provide that no reimbursement is required by this

act for a specified reason.

Vote:   majority. Appropriation:   no. Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:
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SECTION 1.  Section 22102 of the Financial Code is repealed.

22102.  A licensee with one or more licensed locations seeking

an additional location license may file a short form license

application as may be established by the commissioner pursuant

to Section 22101.

SEC. 2.  Section 22105 of the Financial Code is amended to

read:

22105.  (a)  Upon the filing of an application pursuant to

Section 22101 or 22102 and the payment of the fees, the

commissioner shall investigate the applicant, and its general

partners and persons owning or controlling, directly or indirectly,

10 percent or more of the outstanding interests if the applicant is

a partnership. If the applicant is a corporation, trust, or

association, including an unincorporated organization, the

commissioner shall investigate its principal officers, directors,

and persons owning or controlling, directly or indirectly, 10

percent or more of the outstanding equity securities. If the

commissioner determines that the applicant has satisfied this

division and does not find facts constituting reasons for denial

under Section 22109, the commissioner shall issue and deliver a

license to the applicant.

For the purposes of this section, “principal officers” shall mean

president, chief executive officer, treasurer, and chief financial

officer, as may be applicable, and any other officer with direct

responsibility for the conduct of the applicant’s lending activities

within the state.

(b)  For purposes of subdivision (a), the investigation in

connection with an application described in Section 22102 may

be limited to the information not already included in previous

applications filed pursuant to this division.
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SEC. 3.  Section 22106 of the Financial Code is amended to

read:

22106.  (a)  The license shall state the name of the licensee,

and if the licensee is a partnership, the names of its general

partners, and if a corporation or an association, the date and place

of its incorporation or organization, and the address of the

licensee’s principal business location. On the approval and

licensing of a location pursuant to Section 22101 or 22102, the

commissioner shall issue an original license endorsed to show the

address of the authorized location and, if applicable, the name of

the subsidiary corporation licensed to operate the location. The

license shall state whether the licensee is licensed as a finance

lender or a broker.

(b)  A license for a business location outside this state may be

issued if the licensee agrees in writing in the license application

to do, at the option of the applicant, one of the following:

(1)  Make the licensee’s books, accounts, papers, records, and

files available to the commissioner or the commissioner’s

representatives in this state.

(2)  Pay the reasonable expenses for travel, meals, and lodging

of the commissioner or the commissioner’s representatives

incurred during any investigation or examination made at the

licensee’s location outside this state.

A licensee located outside this state is not required to maintain

books and records regarding licensed loans separate from those

for other loans if the licensed loans can be readily identified.

SEC. 4.  Section 22108 of the Financial Code is repealed.

22108.  The commissioner may by regulation require licensees

to file, at the times that he or she may specify, the information

that he or she may reasonably require regarding any changes in

the information provided in any application filed pursuant to this

division.

SEC. 5.  Section 22108 is added to the Financial Code, to read:

22108.  (a)  A licensee shall file an amendment to the

application prior to a material change to any information

contained in the licensure application. The commissioner shall

define “material change” for these purposes by regulation.

(b)  Within 20 days of the date of receipt of a completed

amendment, the commissioner shall issue an order approving or
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denying the amendment. This time period may be extended upon

agreement by the licensee.

SEC. 6.  Section 22152 of the Financial Code is amended to

read:

22152.  A licensee with only one location shall maintain only

one place of business under a duplicate or original license issued

pursuant to Section 22101 or 22102. The commissioner may

issue more than one license to the same licensee upon

compliance with all the provisions of this division governing an

original issuance of a license.

SEC. 7.  Section 22153 of the Financial Code is repealed.

22153.  (a)  If a licensee desires to change its place of business

to a street address other than that designated in its license, the

licensee shall give written notice to the commissioner on a form

provided by the commissioner at least 10 days prior to the

change. The commissioner shall then provide a written approval

of the change and the date of the approval.

(b)  If notice is not given at least 10 days prior to the change, as

required by subdivision (a), the commissioner may assess a civil

penalty on the licensee not to exceed five hundred dollars ($500).

SEC. 8.  Section 22153 is added to the Financial Code, to read:

22153.  (a)  A licensee with one or more licensed locations

shall notify the commissioner by certified mail, return receipt

requested, prior to either opening another location in the state or

changing the location of a place of business where activities

regulated by this division are conducted.

(b)  The commissioner shall issue the licensee a certificate or

change of address certificate that the licensee shall attach to the

license.

SEC. 9.  No reimbursement is required by this act pursuant to

Section 6 of Article XIII B of the California Constitution because

the only costs that may be incurred by a local agency or school

district will be incurred because this act creates a new crime or

infraction, eliminates a crime or infraction, or changes the

penalty for a crime or infraction, within the meaning of Section

17556 of the Government Code, or changes the definition of a

crime within the meaning of Section 6 of Article XIII B of the

California Constitution.
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